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Case 40
File No. 1418910

PARTIES TO DISPUTE:

Brotherhood of Locomotive Enginsers and Trainmen
And
Union Pacific Railroad Company

" QUESTION AT ISSYE:

"Issue: What shall ba the terms and conditions for the Carrier's proposed
interdivisional service operation between Fort Worth and Halsted, Texas?"

EINDINGS:

This Board, after hearing upon the whole record and all the evidence finds
that the Carrier and the Employees involved in this dispute are respectively
Carrier and Employee within the meaning of the Raiiway Labor Act, as amended:
this Board has jurisdiction over the dispute involved herein; .and, the partiés were
given due notice of hearing thereon.

On November 19, 2004, Union Pacific Railroad Company (“Carrier” or
“UP?) served notice upon the Brotherhood of Locomotive Engineers and
Trainmen ("BLET") to establish new Interdivisional Service between Fort Worth
and Halsted, Texas, pursuant to Article X of the May 19, 1986 BLET National
Implementing Agreement, as amended. Several negotiating sessions ensued -
yielding a proposed agreement that exceeded in several respects the conditions
specified in Article IX. However, on March 21, 2005 the employees rejected this
teritative agreement. Upon advise from BLET that the tentative égreemant had
failed ratiﬁcation, UP withdrew its endorsement of the proposed agreement and
has instead resubmitted the terms and conditions outlined in its initial notice,
terms that were characterized by BLET during these proceedings as a "bare
bones" agreement. |
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The tentative agreement was withdrawn by UP primarily for two reasons.
First and foremost, UP asserts that longstanding applications and interpretations
of Article X and strong and uniform arbitrai precedents preciudes this Board or
any other forum from adopting the tarms contained in the tentative agreemant.
Secondly, those same abitral precedents hold that employees who reject the
good faith effort of negotiators do so at their own peril and should not be
rewarded therefor. Rejecting the tentative agreement that was negotiated in good
faith hoping to embellish it in arbitration flies in the face of Article IX. UP argues
the failure by BLET's constituents to ratify the generous terms of the tentative
aghaement is tantamount to a willful disregard of its obligation, as set forth in
Adicle X of the 1991 National Agreement, to expediently progress negotiations
govermning new interdivisionat service. _

Carrier further submits that the United Transportation Union adopted
certain enhanced customer service provisions that are unique to this service and
therefore should be imposed due to the "commonality of interests" in
implementing an efficient operation. Carrier points out Neutral R. E Dennis in

Arbitration Award 458 stipulates:
" The commonality of interests that thesae two groups of amployeas
share is obvious. It is equally obvious that harmony among the pay
and work rules governing these two groups must exist. As a
practical matter, efficient rail operations demand no less."

In connection with the unique requirements of this particular service, the Board
does not disagree. | | |
it was clear the negotiators fully understood the process and requirements
for negotiating new interdivisional service runs. Duringl this Board's hearing, both
parties argued extensively on a wide range of issues and concerns regarding the
appropriate terms and conditions of the new operation and cited substantial
- arbitral precedent dictating the appropriate terms to be incorporated into an
arbitrating impiementing agreement.
This tribunal's authority is not limitless and is in fact framed by the specific
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language of Article IX and by substantial arbitrai precedent. As has been properly
claimed by both parties, some items, arguendo, in the proposed agreement are
not witl';in the jurisdictional purview of this Board and thus cannot be imposed.
However, given the parties understanding of the unique service requirements, as
well as the compatible content of the tentative agreement, this Board concludes
the terms and conditions, contained in the agreement, attached hereto, meet the
conditions of Article IX of Arbitration Award 458 and constitute "reasonable and
practicable conditions” for interdivisional service between Fort Worth and
Halsted, Texas. This decision is predicated on the parties' specific, non-referable
and non-presidential understanding to expand jurisdictionat restraints placed on
this Board and is thus not to be viewed as guiding or setting a precedent in any
other interdivisional service disputes. |

AWARD:

As indicated in the Findings.

J.E. (Jim) Nash —

Chairman and Neutral Member

(?P@ucﬂm

| R. P. Guidry —
Organization Member Carrier Member O

June 1, 2005
3
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MEMORANDUM OF AGREEMENT
Between
UNION PACIFIC RAILROAD COM'PANY
And the

BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND TRAINMEN
File No. 920.20
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ESTABLISHMENT OF INTERDIVISIONAL SERVICE
BETWEEN FORT WORTH AND HALSTED, TEXAS

*******H**************ﬁ!i!*i****-!*tktl**i**-*!****I******ﬂ*******************#*****

On November 19, 2004, Union Pacific Railroad Company (“Carrier” or
“UP") served notice of its intention to establish new Interdivisional Service
between Fort Worth and Halsted, Texas, under conditions set forth in Article IX of
the May 19, 1886 BLET National Implementing Agreement, as amended.

Parties signatory hereto have, pursuant fo the above-cited Article, agreed
to the terms governing this new interdivisional service. Specifically, ITIS
AGREED:

L Interdivisional Service
Section 1: . Qp_q@j_qﬂg

A Carrier may establish Interdivisional Service to operate
between Fort Worth and Halsted, Texas.

B. Fort Worth, Texas will be the home terminal and Halsied,
Texas the away-from-home terminal for employees working
in this Interdivisional Service,

C. Route miles are as follows:
Between Fort Worth and Halsted via Hearne - 281 miles.
Beiween Halsted and Fort Worth via Valley Junction - 259
miles.
Note 1: The mileage specified above that is to
be paid for this Interdivisional Service is
subject to final verification by the parties.

Note 2: Crews in this Interdivisional Service may
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Section 2:

operate over any and all routes or
comhbination of routes as part of their
assignment. Crews required to operate
over alternate routes between Fort
Worth and Halsted, Texas wiil be paid
the actual miles operated center-of-yard
Fort Worth (Centennial Yard) to
center-of-yard Halsted or center-of-yard
Halsted to center-of-yard Fort Worth
(Centennial Yard) as may be the case.
Questions regarding mileage over
alternate routes may be handled with
the Director - Labor Relations

Note 3: it is understood crews may also operate

through Hearne and Valley Junction

over a longer and more circuitous route,

In such a case, the actual miles

operated will be paid as stipulated in

Note 2 above. .
Nothing herein shall preciude the Carrier from utilizing
pre-existing pools and protecting extra boards as outlined in
the Dallas - Fort Worth Hub and San Antonio Hub
Implementing Agreements. It is understood the use of
pre-existing pools to handle traffic between Fort Worth and
Halsted or Halsted and Fort Worth shall be consistent with
respective Hub Implementing Agreements.

eals ute

Meals en route for employeeé working in this service will be
governed by Article X, Section 2, Paragraph (e) of the May 19,
1986 BLET National Agreement.

Saction 3:

Note; The meal en route provision set forth in this
Section 2, as well as other pay elements contained in
Article V of the December 16th, 2003 BLET National
Agreement, will be included in the trip rate established
for this service consistent with trip rates implemented
for other pools.

Away-From-Home Terminal Meals
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Away-from-home terminal meal allowances for employees working -
in this service will be governed by Article IX, Section 2, Paragraph
(d) of the May 19, 1986 BLET National Agreement as amended.

Transportation

The provisions of Article IX, Section 2, Paragraph (c) of the May 18,
1986 BLET National Agreement will apply for employees working in
this service. Side Letters 1 and 2 of the Dallas - Fort Worth Hub
Implementing agreement are applicable to this Interdivisional
Service,

Section 5:

Suitable Lodging

The Carrier will, in accordance with applicable existing Agreement
requirements, provide suitable lodging at the away-from-home
terminal for employees working in this service.

Section 6:

A.

B.

Hourg-of-Service Relief

Except as otherwise specified in this agreement, the
protecting extra board at Fort Worth, if available, shall handle
turnaround and hours of service relief for trains in this
Interdivisional Service that are North of Hearne, Texas and
destined o Fort Worth prior to using crews from the Fort
Worth - Halsted or Fort Worth - Taylor/Hearne/Smithville
pools on a turnaround basis. '

Except as otherwise specified in this agreement, the
protecting extra board at Smithville, if available, shall handie
turnaround and hours of service relief for trains in this
Interdivisional Service that are South of Hearne, Texas and
destined to Halsted prior to using Fort Worth - Halsted pool
crews laying over at Haisted on a turnaround basis or pool
crews from Smithville. Smithville crews used in turnaround
and-hours of service relief for trains in this Interdivisional
Service destined to Halsted will tie-up at Smlthwlle upon
completion of their trip.

Nothing herein shall prevent the use of other crews 1o
perform work currently permitted by prevailing agreemeants,
including, but not limited to, yard crews performing
hours-of-service relief within road/yard service zones, pool
crews performing through freight combined
service/deadheads between terminals, TSE/road switchers
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handling trains within their zones, enhanced customer
service TSE assignments, and/or using an engineer and/or
frainman from a following train to work a preceding train.

Section 7 - Egmiliarizatidn

To insure proper familiarization upon implementation of this
Interdivisional Service, employees assigned to the ID run
astablished by this Agreement will be provided with a sufficient
number of familiarization trips over territory where they are not
currently qualified. Issues concerning individual qualifications shall
be handled with local operating officers. Employees will not be
required to lose time or “ride the road" on their own time in order to
qualify for these new operations. Pay will be made in the same
manner as if the employee had performed service. If a dispute

- arises concerning this process, it will be addressed diractly with the
appropriate L.abor Relations officer and General Chairman.

Section 8 - Conditions

Without prejudice to the position of either party, Articie Iil, Section B
and related questions and answers contained in the DFW Hub
implementing Agreement shail apply to this Interdivisional Service.
Howevaer, it is understood the terms and.conditions hereby _
extended to this interdivisional Service are intended to address
and/or apply to the interdivisional service run between Fort Worth
and Halsted, Texas. Such terms and conditions will not be referrad
to in connection with any other case, agreement (local or national)
and/or dispute resolution.

Seniority Assignments
Section 1: Allocation

Work opportunities in this Interdivisional Service shall be allocated to
employees of the DFW and San Antonio Hubs as follows:

Tum # Hub Allocation Tum# Hub Allocation
1 DFW \ 11 DFW
2 San Antonio 12 DFW
3 DFW ‘ 13 San Antonio
4 DFW 14 DFW
g DFW 15 DFW

San Antonio , 16 DFwW
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0

DFW 17 San Antonio
DFEW 18 DFW
San Antonio 19 DFW
DFW 20 | San Antonio

Section 2: Assighments

A

All applications, bids, and seniority moves that are made to
assignments in this Interdivisional Service shall be
considered a voluntary exercise of seniority. Respective
employees from the DFW and San Antonio Hubs who apply
for or make seniority moves to this Interdivisional Service
shall be assigned in sertority order among their peers
according to the work allocation table set forth in Section ‘I
above.

 Employees from the DFW Hub may apply or make seniority

moves to the San Antonio Hub positions should employees
from the San Antonio Hub not apply for or make seniority
maoves to their respective positions, When a DFW Hub
employee is assigned to a San Antonio position consistent
with this Section B, a San Antonio Hub employee may not
displace to or on that position until the DFW Hub empioyse
assigned thereto has made at least one (1) round trip.

Should CMS not receive any applications for an
advertisement or assignment in this Interdivisional Service,
an employee from the DFW Hub shall be assigned to that
position consistent with controlling agreement provisions.

Except as otherwise provided in this agreement, the
appropnate extra board at Fort Worth shall protect extra
vacancies that occur in this Interdivisional Service. :

.  Protective Conditions

Employees adversely affected as a result of implementation of this
Agreement will be entitled to the protective benefits set forth in
Article IX, Section 7 of the May 19, 1986 BLET National Agresment.

IV. |mplementation
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The Carrier shall give the General Chairman fifteen (15) dayé
written notice of its intent to implement this Agreement,

V. General

Section 1: Savings Clauses

A. This agresment will not prejudice the position of either party
and will not be refarred to in connection with any other case,
agreement (local or nationat) and/or dispute resolution.

B. In the event provisions of this Agreement conflict with any
other agreements, understandings or practices, the
provisions set forth herein shall prevail and apply.
Agreements, understandings or practices that were not
modified by, or in confiict with, the provisions of this
Agreament remain in full force and effect.

C.  The terms and conditions of this Agreement are intended to
atidress and/or apply to the interdivisional service run
between Fort Worth and Halsted, Texas. Accordingly, such
terms and conditions shall not be applied, or interpreted to
apply, to other locations, runs, etc.

Section 2:

This Agreement was signed March 21, 2005 in Spring, Texas and
~ may be implemented as outlined in Article IV of this agreement.

FOR THE BLET FOR THE UNION PACIFIC
RAILROAD: ‘
Gil Gore R. P. Guidry

General Chairman, BLET Director — Labor Relations

UNION PACIFIC RAILROAD COMPANY
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March 21, 2005
Side Letter 1

Mr. Gil Gore

General Chairman

Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.

Harvey, Louisiana 70058

Dear Sir:

This will confirm our discussions regarding Articie Il, Sections 1 and 2 of
the Agreement dated March 21, 2005 establishing Interdivisional Service
between Fort Worth and Halsted, Texas.

Consistent therewith, it is agreed that employees from the San Antonic
Hub who make seniority maves to work opportunities allocated in Article I,
Section 1, will be permitted to opt for an in lieu of lodging allowance under terms
and conditions outlined below:

1. The provisions contained in this Side Letter 1 are contingent
upon a successful ratification and execution of this
Interdivisional Agreement on or before April 1, 2005. The
Organization agrees to waive notice requirements contained in
Article IV of this Interdivisional Agreement should its ratification
process interfere with a April 1, 2005 timeline. The signing of
this Interdivisional Agreement by all parties on or before April 1,
2005 is considered a successful exacution thereof.

2, If a San Antonio Hub employee is regularly assigned to a
position at Fort Worth that is allocated to the San Antonio Hub
and, by working such assignment would be contractually entitled
to suitable lodging at Halsted, he/she may, in lieu of using the
Carrier-provided Iodging at Halsted, claim and receive a $25.00
cash allowance. It is understood said allowance is to be paid
only when the San Antonio Hub employee actuaily works the
assignment and would have qualified for lodging.

3. San Antonioc Hub employees who opt for the $25.00 in lieu of
lodging allowance must commit to this allowance for minimum of

10
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one year, must not use Camer—provudw lodging at Halsted in
the intervening time and must advise the Regional CMS Director
and Regional Timekeeping Diractor in writing or via VMX of their
slection.

It is understood this in lieu of iodging allowance is only extended
to San Antonio Hub employees that are assigned to this
Interdivisional Service. Accordingly, such terms and conditions
will not apply to employees in any other service within the San
Antonio Hub and will not apply to any other employees or any
other service in any other Hub. This agreement will not prejudice
the position of either party, will not be referred to in connection
with any other case, agreement (local or national) and/or dispute
resolution. :

This Side Letter 1 will automatically terminate effective 12:01
A.M, April 1, 2010 and the in lieu of lodging allowance specified
herein shall cease to be paid.

P.11-13

If you agree with the terms and conditions outlined above, please indicate
by signing in the space provided.

Agreed:

Respecifully,

R. P. Guidry
Director - Labor Relations

Gil Gore

General Chairman - BLET

11

UNION PACIFIC RAILROAD COMPANY
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March 21, 2005

Mr. Gil Gore

General Chairman

Brotherhood of Locomotive Engineers
1448 Mac Arthur Ave.

Harvey, Louisiana 70058

Dear Sir:

This will confirm our discussions with regard to improving cycle times for
coal trains and other specific service issues involving the LCRA Coal Facility at
Halsted, Texas. In connection therewith, the parties have agreed to the following
relaxation of work rules to enhance service to the LCRA Coal Facility.

1.

12

As necessary, the Carrier may operate enhanced customer
service TSE assignments that will facilitate and expedite
movement of coal trains to, from and within the LCRA Coal
Facility at Halsted, Texas.

Enhanced customer service TSE assighments operated aor
established pursuant to this agreement may operate to and/or
from sidings and/or track facilities at Caldwell, Taylor and Sealy,
Texas during their tour of duty.

Enhanced customer service TSE assignments operated or
establishad pursuant to this agreement need not be regularly
assigned and may not have fixed starting times. All ather work
and operating parameters applicabie to fraditional TSE
assignments are applicable to these customer enhanced TSE
assignmants.

Crews from the Smithville extra board will be called for
enhanced customer service TSE assignments that are not
regularly assigned and will go on and off duty at Smithville,
Texas.

Should an enhanced customer service TSE assignment operate
with enough reasonable regularity and predictability so as to
establish a regular assignment five (5) or more days per week, a
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ragular assignmant shall be advertised.

6. There are no restrictions on work that may be performed by
enhanced customer service TSE assignments, however it is
understood the preponderance of service must be affiliated with
the movement of coal trains to, from and within tha LCRA Coal
Facility.

It is understood provisions of this agreement will not prejudice the position
of either party, will not be referred to in connection with any other case,
agreement (local or national) andfor dispute resolution and may be cancelled by
either party upon serving thirty (30) days written notice to the other. Moreover
and with the same understanding, should the LCRA Coal Facility at Halsted opt
to use another operator for its facility, this agreement will automatically cancel
and terminate ten (10) days from the date the other operator commences its
operation.

If you agree with the terms and conditions outlined above, piease indicate
* by signing in the space provided.

Respectfully,

R. P. Guidry
Director - Labor Relations

Agreed:

(it Gore
General Chairman - BLET

13
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